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FOUNDATION
WHAT IS A DEPOSITION? 

• deposition (dep-ə-zish-ən) 

1. A witness's out-of-court testimony that is reduced to writing for later use in 
court or for discovery purposes. — Also termed examination before trial. 

2. The session at which such testimony is recorded. 

• Black's Law Dictionary (10th ed. 2014)

• A pretrial testimony that is given under oath.  

• Statements given under oath which seeks to commit a witness to a set of 
facts according to their recollection.  



FOUNDATION
WHAT IS THE PURPOSE OF A DEFINITION? 

• Provides the opposing party an opportunity to find information about the 
case. 

• To learn about you as a witness.

• Professionalism

• Demeanor

• Credibility

• Temperament

• Knowledge  

• Your life experiences and what you know about your particular case.  

• Evaluate the case.  Settlement or trial? 



FOUNDATION
WHY ARE DEPOSITIONS IMPORTANT?

• Depositions don’t win cases but they can hurt or even lose a case. 

• Moves the case forward.  

• Allows attorneys to better evaluate the case. 



BEFORE THE DEPOSITION
WHAT SHOULD YOU DO? 

• Don’t stress out.

• Prepare in advance.  

• Files, documents, notes

• Meet with attorney. 

• Review documents if necessary.  

• Go over your testimony (role play).  

• Share concerns.

• Get a good night sleep.  Important to be rested. 

• Drinking the night before probably not a good idea. 

• Take medications only as prescribed.     



BEFORE THE DEPOSITION
DRESS AND APPEARANCE. 

• What image do you want to project? 

• Attorney is evaluating your credibility.  Appearance is part of your credibility. 

• General business attire.  

• Make sure you are comfortable. 



DEPOSITION
WHAT IS THE SETTING? 

• Where will it be held? 

• Private office.  Usually the deposing attorney’s office.  

• Who will be there? 

• You 

• Your attorney

• Opposing attorney

• Court reporter

• Possibly the other party  



DEPOSITION
WHAT IS THE PROCESS? 

• You will be sworn in.  

• Always tell the truth.  

• You remain under oath throughout the process, even if you take a 
break.

• It will be recorded.  

• May be videotaped.  

• Be mindful of your tone, body language, and attitude.  

• Be respectful, professional.  

• Even though there is no judge or jury there, you are still giving 
testimony.  Everything you say during your deposition can and will be 
used against you at trial. 



DEPOSITION
FIVE RULES FOR DEPONENTS: 

• 1- Tell the truth.  Don’t lie. 

• Your credibility is everything.  Once it is lost, it is usually lost forever.  

• Untruthful statements will be used against you later in court.  
Asked again.  Do you recall this question?  

• Makes the record more clear.  

• Recorder can’t record two individuals speaking at the same time.  

• May not answer the right question because they didn’t finish asking 
their question and it could be different.  



DEPOSITION
FIVE RULES OF FOR DEPONENTS: 

2- Listen carefully to the question.  

• Ensure you understand the question.  The entire question.  

• Allow lawyer to ask the question.  

• “I know what they are going to say.”  No you don’t. 



DEPOSITION
FIVE RULES FOR DEPONENTS: 

3- Think before you speak. Slow down. Pause before answering the question. “Purposeful Pause”.

• Allows you time to gather your thoughts.  

• Gives your attorney an opportunity to object.  

• Relevance. 

• Legal conclusion.  

• Vague and ambiguous.  

• Compound question.  

• Argumentative. 

• Asked and answered. 

• Harassing the witness. 

• Speculation. 

• 5th Amendment

• Privileged. 



DEPOSITION
ATTORNEY-CLIENT PRIVILEGE: 

• In most cases of an objection your attorney will make the objection and then 
instruct you to “answer the question” . 

• In rare circumstances your attorney may say, “I advise you not to answer the 
question”.  

• Usually attorney client privilege. 

• Example: “What did you and your attorney talk about today.”

• As with all objections, be patient, let your attorney handle the objection 
and follow his/her cues.  



DEPOSITION
FIVE RULES FOR DEPONENTS: 

4- Only answer the question asked.

• People have a tendency to want to talk and talk.  Resist that temptation.  



DEPOSITION
FIVE RULES FOR DEPONENTS: 

5- Don’t guess. 

• I don’t know or I don’t recall are perfectly acceptable answers.  



AFTER THE DEPOSITION
WHAT HAPPENS? 

• Attorney will finish up. 

• They may take your picture.  

• You will be given an opportunity to review your testimony. 

• Settlement

• Resolution

• Trial

• Do it all over again! 



DEPOSITION TOOLS AND STRATEGIES

• Breaks

• You can take breaks as needed.  Breaks are an effective tool at keeping yourself sharp. 

• Keep your mind alert. Keep up guard. 

• Listen to your own attorney.  

• Take cues. 

• Interruption

• If the opposing attorney cuts you off, politely finish what you were saying. 

• Use documents.

• If document is in evidence, ask to see it. Can be used to refresh your recollection. 

• Yes or no answers whenever possible. 

• Only provide the attorney the information they have asked.  Don’t offer more. 

• Long answers lead to more questions.  More questions make the deposition longer. 



BEWARE!!!

• Be careful when “off record”.  

• Don’t offer to do things after the deposition.

• Watch out for false summaries.  

• The opposing attorney may try to falsely summarize what you have said 
to get you to agree. 

• Avoid always and never statements. 

• Always remember; never say never. 

• If attorney seems confused, don’t educate him/her. 

• Don’t say things like, “I’m going to be honest with you.” 

• Sarcasm and humor probably won’t translate to the record or may portray 
you as someone that doesn’t take the process seriously.   



BONUS TIPS

• When dealing with bully attorney.  

• Stay calm.  It’s OK to be firm but remain professional. 

• Don’t be evasive.  

• A witness that is evasive is not persuasive. It likely won’t play well to the jury. 

• Don’t guess.  Don’t speculate. 

• Keep your answers as simple and brief as possible. 

• This can be very difficult.  Especially if there is long pauses or silence. 

• Resist the temptation to spar with opposing counsel.  

• You may be tired, frustrated, angry or he/she may just be a jerk but it is in 
your best interest and you’re the interest of your case to remain professional 
and calm. 



REMEMBER

• The goal is to remain calm while truthfully answering questions. 

• You will make mistakes.  Everybody does.  

• Every case has two sides.  Don’t beat yourself up or worry about answering 
a question that may not help or be damaging to your case. 

• Avoid being emotional and argumentative.  

• There is a time and place to argue points, facts or your case in general.  The 
depositionis not one of those times or places.  There is no judge and no jury. 

• Understanding the process and purpose is critical to being a confident, calm 
witness.  


